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This Lacsimile contains privileged and confidential information in-
tended only for the use of the addressce(s) pamed above. If you are not the
intended recipient of this facsimile transmission, or the employee or agent
respunsible for delivering it to the intended recipient, you arc hereby notified
that any dissemiuation or copying nf this facsimile is strictly prohibited. Tf
you have reecived this facsimile m error, plcase immediately notify the
sender at the abave phone number and retumn the original facsimile 1o the
ahove address by mail. |
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY HES {:
: REGION Il Monds b
, 1860 Arch Street
‘Philadeiphia, Pennsylvania 19103-2029

Jupe 7, 2007

Ms. Burika Dwrr

Clerk of the Board, Euviranmental Appeals Board
11.8. Envirompental Protection Agenvy

1341 G Street N.W., Suite 600

Washington, DC 20005

Re:  TRegion INI Response lu the District of Columbia Water and Sewer Anthority *s Motion for
’ Leave ta Tntcrvenc as a party and Request to Respond to 'Lhird party Petitioner's Petition
for Review
Permit Number: DC 0021199
Appeal No, 07-12
Dear Ms. Durr:

Enclosed please find onc originel and five copies of lhe ahove refercnced dooument,
which T am also serving on counsel for Petitianers in this matter.

I'loase contact me at 215-814-2776 if you hove any questions with regand to this filing.
'I'hapk you for your attentiun to this matter. |
. Sincerely,
: o -

< A A

=
Deane H. Bartlet( A
Senior Assistant Regional Counse]

Enclosures

cc: (with cnclosures):
Stewart Leeth, Esquire
Jenniter Chavez, Esquire
Amy McDunuell, Bsquire
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BEYORL THE ENVIRONMENTAL APPEALS BOARD
U.S. ENYIRONMENTAT. PROTECIION AGENCY »717
WASHINGTON, D.C.

In the Matter of:

District of Coluubia Water and Sewer Authority

NPDES Appeal Nu. 07-12

NPDES Permit No. DC 0021199

—r S S e v S N’ e s’ Nt N’

REGION I1I RESPONSE TO DISTRICT OF COLUMBIA
WATER AND SEWER AUTHORITY MOTION FOR LEAVE TO INTERVENE AS A
PARTY RESPONDENT AND REQUEST TO RESPOND TO FRIENDS OF THE EARTH
AND SIERRA CLUB PETITION FOR REVIEW

Respundent, the United Statos Environmental Protection Agency, B.égiuu TIT (Region) .
hereby responds to the District of Célumbiu Water and Sewer Authorily (WAS‘A) Maotion for
Leuve o Intervene as a Party Respondent and Request to Respond (o Third Party Petition for
Review, filad on May 29, 2007.

These proccedings are governed by 40 C.F.R. Parl 124. There does not appoar to be any
m=chanism to alloy? for intervention under Part 124, Cerlainly, it does not appear that WASA
could intervenc a8 a Kespondent along with the Regiun in this matter. 1lowover, the Practice
Manuai of the Environmental Appeals Buuwd (Board) notes that: “If réquested by the permit

applicant, the Board will also generally allow fhe permit applicant to respond to a petition filed

by a third party petitioner.” See, Bowrd Practice Manual, Section 111, D. 1., page 36. and Sectiun
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NPDRS Permit DC 0021199 Responge to WASA Mution ta
Intervene '

TIL D. 4, foomote 42, page 41. "L'o the cxtent that WASA, us (he permit applicant, seeks leave to
file & response (v (e petition for review of Section IIL Part E. of NPDTS Permit No. 0021199 -
Water Quality-Basc) Requirements for CSOs - which was filed by the Fricnds of the Earth and
the Sierra Club, Appeal No. (17-12, the Region does not objeut to WABA filing a response 10 thal

petition.

Respectfully submitted,

\
Dl PR EreTe e X \iwwtgt}e:w»,u‘ '

Deane H, Bartleil

Senior Assistant Regional Counsel
Office of Regional Canngel
USEPA Region III (3RC20)

1650 Arch Street

I'hiladelphia, PA 19103-2029

OF COUNSEL;
Sylvia Horwitz, Esquire
Office of General Counsel
U.S. Epvironmental Protection Agency
1200 Permsylvania Avenue, N.W.
- Washington, D.C. 20460
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NI'DLS Permit DC 0021199 Respouse to WASA Mation to
Intervene

CERTIFICATL OF SERVICE

I Licreby certify that Respondent’s Responsc to the District of Columbia Water and Sewer
Authority Motion for Leave to Intervene as 2 Party Responden! and Reruest to Respond to Third
Parly Politiuners’ Petition for Review was sorved on this date os set forth below:

One original and five copies were mailed by [usi class mail, postage prepaid to:

Ms. Eurika Durr

Clerk of the Board, Environmentel Appeals Board
U.S. Environmental Protection Agency

1341 G Street N, W, , Suitc 600

Washington, DC 20005

Ope copy cach was mailed by first class mail, postage prepaid to counsel for Petitioners:
Chesupruke Bay Foundation:

Amy MeDowell, Faquire

Jon A. Mueller, Esquire
Clesapeake Ray Tonndation

Philip Merrill Environmental Center
6 Herndon Avenue

Annapolis MD 21403

District of Columbia Water und Sewer Authority:

Stewart T. Lewth, Esyuice

Navid E. Evans, Esquire
MecGuirewoods LLP

Washington Square

1050 Commecticut Avenue, N. W.
Washington, D.C. 20036-5317
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NPDLS Permit DC 0021199 Responsc o WASA Motiua to
Intervenc

Friends of the TNarth and Sierra Club:

Jemmifer C. Chavez, Esquire

David Baron. Bsquire

Rarthjustice Legal Defense Fund

| 625 Massachuselis Ave,, NW Suite 702
Washington, DC 20036-2212
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Deane H. Bartlent
‘ Senior Assistant Regional Counsel
USEPA Region I
1650 Arch Strect
Philadelphia, P4 19103-2029
(Tel) 215/814-2776
(Fax) 215/814-26M3
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